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The paper is conducted to study the criminal and legal instruments of combating legalization (laun-
dering) of proceeds of crime in the Republic of Kazakhstan focusing on the analysis of compliance of
the national legislation with international standards and obligations in terms of its implementation. The
relevance of the study is conditioned by the low level of efficiency of application of Article 218 of the
Criminal Code of the Republic of Kazakhstan, which is confirmed by statistics: 20% of acquittals (2022-
2024) and the absence of cases on laundering of proceeds from drug trafficking.

The purpose of the research is to identify systemic problems of law enforcement, doctrinal controver-
sies and development of measures to harmonize the norms with international standards of the Financial
Action Task Force (hereinafter - FATF).

Methodology includes comparative legal analysis, a system interpretation of the norms of the Crim-
inal Code of the RK, analysis of judicial practice and doctrinal positions.

The results of the research that two-object construction of the corpus delicti of the crime is based: the
main object is economic relations; the supplementary object is the interests of justice. The necessity of
introduction of the share approach in determining the subject of the crime is revealed, in connection with
which the revision of p. 19 of the NRSC of RK No. 3 from 24.01.2020 is proposed. The contradiction
between the theory of “special subject” (excluding self-launderers) and practice of application has been
established, which requires criminalization of professional intermediaries through the qualifying feature.
It has been indicated that the subjective side of the crime does not correspond to the FATF standards,
where it is sufficient to realize the criminal origin of assets (due diligence).

The implementation of the recommendations will strengthen the protection of the interests of the
economy and justice. The research is significant for law enforcement practice and reforming anti-money
laundering legislation of the Republic of Kazakhstan.
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Introduction

The low level of statistical data registering cases of bringing to criminal liability under Article 218 of
the Criminal Code of the Republic of Kazakhstan (hereinafter — the Criminal Code of the RK) allows to
state the decrease in the effectiveness of existing criminal legal instruments. This issue becomes especially
acute in the context of a dynamic increase in rates of shadow economy transactions, which actualizes
the need for a critical review of the applied legal mechanisms in order to ensure their compliance with
modern challenges.

Accordingly, in 2022-2023 and the first half of 2024, the courts of the republic considered 81 cases
against 114 individuals under the Article 218 of the Criminal Code of the Republic of Kazakhstan.

During the analyzed periods 13 cases against 16 individuals were acquitted by the courts of the
republic, as well as 3 cases against 3 individuals were terminated for lack of corpus delicti and failure to
prove culpability in terms of charges under Article 218 of the Criminal Code (according to the judicial
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acts that entered into legal force). This means that in every fifth case considered by the court, the presence
of elements of money legalization (money laundering) in the defendant’s act was not proved in court [ 1].

Consequently in 20% of cases the courts did not establish sufficient grounds to confirm the fact of
legalization, which indicates systemic difficulties in the formation of the evidence base, possible gaps in
the qualification of acts at the pre-trial stage, as well as the risks of imperfections in the norms of criminal
law or their interpretation.

In addition there is no systematic judicial practice in cases of legalization of proceeds from drug
trafficking, despite the reccommendations of the international expert community [3]. According to the
data of the authorized body, about 3 thousand criminal cases related to drug trafficking are registered
annually, however in 2023 and 2024 the number of pre-trial proceedings under the Article 218 of the
Criminal Code of the Republic of Kazakhstan (legalization of criminal proceeds) amounted to only 3
and 1 case, respectively [2]. Such disproportion of statistical indicators not only emphasizes the problem
of failure to recover the damage caused to the economy through the laundering of criminal capital, as
well as challenges the implementation of the fundamental principle of criminal law — inevitability of
responsibility.

International experts emphasized in their Report [3] that such a situation requires immediate
enhancement of the activities of the Ministry of Internal Affairs of the Republic of Kazakhstan in terms
of countering predicate offenses that form the financial base of drug-related crime. However, the current
dynamics indicates the persistence of institutional gaps, which confirms the need for normative adjust-
ment of existing law enforcement mechanisms.

In our opinion the above-mentioned difficulties of law enforcement directly correlate with the need
to accurately define the corpus delicti, which is the foundation for the correct qualification of acts.

Materials and methods of research
This research was carried out using a set of methods traditionally used in legal science, namely:
general scientific, historical and legal, comparative-legal, formal-logical, system-structural methods.
Along with the above methods, private methods were used, corresponding to the goals and objectives
of the research topic: analysis and evaluation of normative sources, international legal acts ratified by
Kazakhstan, experience of foreign countries, recommendations of international structures related to the
problems under consideration.

Results and their discussion

In accordance with tradition the theory of criminal law under the object of crime means social rela-
tions protected by criminal law from criminal encroachments [4].

The work of E.M. Bimoldanov [, P. 126] indicates that the crime under research, being referred to
the section of criminal offenses in the sphere of economic activity, has as a generic object the economic
interests of the state. The author treats them as a system of economic relations regulating the processes of
creation, exchange, distribution and use of material goods. Thus, the object of crime in this area is these
social relations that ensure the functioning of the economy.

A.A. Emtseva within the critical analysis of the problem puts forward an alternative position: “the
statement that legalization of criminal proceeds is a crime in the field of economy is accepted without
sufficient scientific substantiation, only by virtue of apparent obviousness” [6, P. 118].

The thesis is scientifically grounded in the position of I.A. Klepitsky, who believes that the object of
legalization (laundering) of proceeds as a social and legal phenomenon is extrapolated beyond economic
relations. The scientist emphasizes that the public danger of this act is determined by its ability to create
systemic barriers to the identification and procedural proof of mercenary offenses, as well as for the
implementation of criminal and legal responsibility of subjects of criminal activity. Having conducted a
comparative legal analysis, Klepitsky I.A. establishes a correlation between the objective side of legaliza-
tion and the crime concealment institute, emphasizing the similarity of their criminalistic mechanisms
and orientation to the deformation of justice procedures. In this regard, Klepitsky I.A. proposed to
replace this article in the chapter on crimes against justice. [7, P. 521].
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Adhering to a similar position, the Belarusian researcher P.S. Pakhomchik notes that legalization is
aimed at concealing the origin of property, which makes it difficult to bring the perpetrators to justice,
allowing criminals to avoid punishment and creating conditions for new offenses. [8, P. 443].

Despite the controversy of the issue, the most reasonable position is that the object of the analyzed
crime is economic relations. It is confirmed by the systemic interpretation of the norms of the Criminal
Code of the RK, the direction of the act to destabilize the economy, as well as the need to protect legal
financial mechanisms. Alternative views, although noteworthy, focus on the collateral, rather than the
main consequences of the crime.

Nevertheless from our point of view it is reasonable to consider the interests of justice as an addition-
al object of legal regulation in the context of legalization (laundering) of proceeds of crime. This thesis
is justified by the fact that the functioning of the justice system is negatively affected due to difficulties in
identifying the property acquired by illegal means, which can potentially act as material evidence in court
proceedings, as well as due to the complexity of the procedure for its seizure in favor of the state.

Following the establishment of the object of the crime as social relations protected by criminal law,
the logical sequela of the structural analysis of the corpus delicti is the study of its object — a material
element that is directly affected by the offender in the process of legalization, which allows to specify
the mechanism of causing harm to protected social values and differentiate this act from related corpus
delicti.

Analysis of the disposition of the Article 218 of the Criminal Code of the RK enables to conclude
that the legislator defines the subject of the crime as “money and other property acquired by criminal
means’, where:

- money (Articles 115, 127 of the Civil Code) includes cash and non-cash funds in national (tenge)
or foreign currency.

- other property includes securities, precious metals and gems, movable and immovable objects [9, P.
710], and recently - also digital assets (cryptocurrency) [10].

Objects withdrawn from civil circulation (weapons, drugs, etc.) are not the subject of the crime [11,
P. 47]. At the same time, money or other property acquired illegally, for example, as a result of transac-
tions that violate civil law relations, are not the subject of a criminal offense [12, P. 32].

In modern legal science, the problem of determining the subject of a crime in the context of legal-
ization of proceeds of crime is relevant, aggravated by the dynamics of integration of criminal assets into
legal financial flows through digital instruments [13].

Modern national law enforcement practice

CyLecTByeT N1 Npobnema oTrpaHUUeHNA NeranbHbIX akTUBOB ¢ has not developed a detailed system of differen-
HENEranbHBIMI, NPV X CMELLEHM, SATPYAHAIOLUNE BLIABNEHNA U tiation of transactions in situations involving the
paccnefoBaHua) 4OXOA0B MOMYYEHHbIX NPECTYMHbIM Ny TEM?

combination or intermingling of legal and illegal
tangible assets. Earlier, the above mentioned
legal conflict was analyzed in scientific studies of
Kazakhstani scientists, where the issues of identi-
fication and qualification of such mixed financial
flows are considered [14].

The existing problem was confirmed by
the results of a survey of the Agency of the
Republic of Kazakhstan on Financial Monitoring
(hereinafter — the Agency), conducted in 2025
(see Figure 1), 45.9% of respondents noted the
presence of systemic difficulties in the process
of distinguishing legitimate financial flows from
e B illegal in their commingling within the frame-
@ ver @ Ecnu Kpome NPecTynHbIX 10X0/108, WOI'k ofuniﬁed economic PI'OCBSSCS [15:] .

WUMEIOTCH 3aKOHHbIE A0XOAb!

Picture No.1
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In the process of overcoming the above problematic issues, it is necessary to appeal to the regulatory
and legal experience of the Russian Federation, which determines the necessity to conduct a systematic
analysis of the current legislation with the subsequent development of differentiated qualification criteria.

Therefore, in accordance with the legal position of the Plenum of the Supreme Court of the Russian
Federation of 07.07.2015 N 32, operations with commingled assets (lawful and criminal) are subject
to qualification under Art. 174 or 174.1 of the Criminal Code of the Russian Federation in the propor-
tion corresponding to the amount of illegally obtained funds. This doctrine is based on the principle of
proportional responsibility, which minimizes legal risks in identifying the origin of assets and ensures
proportionality of criminal and legal impact [16].

Consequently, the approach of Russia, establishing the principle of proportionate calculation of the
amount of legalized funds, eliminates conflicts related to the identification of “dirty” assets in the total mass.

Thus, the implementation of the legal mechanism of differentiation of commingled assets (lawful and
unlawful) will comply with the principles of international legal standards in the field of combating money
laundering, in particular, the requirements set forth in the FATF Recommendations [17, P. 13].

In the modern doctrine of criminal law remains a controversial nature of interpretation of the objective
teatures of the corpus delicti, regulated by Article 218 of the Criminal Code of the Republic of Kazakhstan.

The doctrinal position of I. Borchashvili fully correlates with the normative interpretation of the
Supreme Court of the Republic of Kazakhstan, where legalization of criminal proceeds covers the
involvement of property in legal turnover through transactions in the form of conversion/transfer, its
possession/use, concealment of true characteristics (source, ownership, etc.). In this case, financial
operations and transactions knowingly for the perpetrator cover the connection of legalized money or
other property with a criminal offense, aimed at concealing the fact of criminal acquisition of property
and ensuring its transparent circulation [9, 18].

It should be noted that domestic legislation does not contain a precise definition of “financial trans-
actions”. Meanwhile, the legislation regulating legal relations in the sphere of anti-money laundering and
combating the financing of terrorism (hereinafter — the AML/CFT Law) also does not contain norms
and provisions concerning transactions in the form of conversion. The AML/CFT Law refers to such
transactions with money and (or) other property, which are expressed in the actions of individuals, legal
entities and foreign structures without formation of a legal entity with money and (or) other property
regardless of the form and manner of their realization, aimed at establishment, change or termination of
civil rights and obligations related to them.

Remarkably, domestic civilistics [ 19] recognizes transactions as actions of citizens and legal entities
aimed at the establishment, modification or termination of civil rights and obligations. Consequently,
there are ambiguities concerning conversion transactions and/or operations performed by the subjects
designated by the AML/CFT Law.

N.R. Aikumbekov believes that financial transactions can be carried out through transactions, which
are actions of citizens and legal entities aimed at establishing, changing or terminating civil rights and
obligations [20, P. 17].

A number of foreign scientists propose to distinguish transactions from financial transactions [21, P. 22 ].

In our opinion, such conflicts of normative legal acts, regulating legal relations in combating illegal
money laundering, lead to the incoherence and inconsistency of the fixed legal provisions of criminal leg-
islation and legal provisions of other branches of legislation, which requires further study, development
of a systematic approach to the unification of legal norms, as well as improving the methodology of their
application in order to minimize legal gaps and to ensure the consistency of criminal and civil law

The analysis of subjective signs characterizing the elements of the crime under study should begin
with the consideration of the subject of the crime.

Itis difficult to determine the general signs of the subjects of this crime, as it can be committed by any
individual depending on the circumstances.

The current criminal legislation does not define the general concept of a special subject. The signs
characterizing special subjects are provided in the norms of the Special Part of the Criminal Code of the
RK and they are very diverse. Thus, the Criminal Code of the RK contains about 40% of compositions
with a special subject, this applies to crimes in the sphere of financial and credit relations [23, P. 39].
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Due to the complex process of legalization, the range of individuals interested in committing this
crime is quite wide. First of all such individuals are the owners of “dirty” money, the so-called “self-laun-
derers” [24], and people organizing the commission of this crime. [24], and individuals organizing the
process of legalization, i.e., “professional launderers” [25].

A number of scientists have contradictory opinion to international experts, thus from the point of
view of Professor B.V. Volzhenkin: “The subject of the crime provided by Article 174 of the Criminal
Code can be called special in the sense that it can be not any individual, but only those who did not
participate in the commission of the primary (initial) crime, as a result of which the property subject to
legalization (laundering) was acquired” [26, P. 235-236].

A domestic scientist I. Borchashvili shares the opinion of the Russian researcher, who states that
the subject of the crime in question is an individual aged 16 or older who has not participated (any type
of complicity) in the commission of a criminal offense, resulting in the acquisition of money or other

roperty. ]Such can be employees of credit organizations, professional participants of the capital market.
9,P.713].

At the same time, according to the Mutual Evaluation Report of the Republic of Kazakhstan in 2023,
the majority of crimes under study in the country are committed in the form of self-laundering (through
the acquisition of movable and immovable property by individuals for criminally obtained funds with
its fictitious registration in the ownership of third parties, involvement in the economic turnover of legal
entities under the pretense of legally acquired production equipment, real estate) [27, P. 60].

Despite the position of scientists regarding a special subject of money laundering (an individual who
did not participate in the primary crime), the practice of law enforcement in Kazakhstan demonstrates
the prevalence of self-laundering, where the subjects are the perpetrators of the original crimes, which
raises doubts about the universality of this interpretation.

B.D. Zavidov, O. B. Gusev and others assume that “the subject of the crime is all individuals involved
in a financial transaction or operation with property acquired intentionally illegally: as those who directly
acquired illegally this property, and then took measures to legalize it, and other individuals - citizens ...,
foreigners, stateless individuals” [28, P.104].

Kazakhstani scientists, such as J. Kabdullina and B.U. Seitkhozhin, adhere to a similar opinion: “the
subject of the crime provided by Article 193 of the Criminal Code can be any physical person of sound
mind reached the age of sixteen. Liability is incurred by individuals having at their actual possession
monetary funds or other property acquired illegally. Those who intentionally assist in legalization are
accomplices or members of a criminal group. The subjects should also include those who directly use
the illegally acquired property, make transactions with them, financial transactions, that is, those persons
who have the money at their actual possession [29, p.7-9; 49-50].

Accepting the position of B.D. Zavidov, O.B. Gusev, Zh. Gusev, J. Kabdullina and B.U. Seitkhozhina, it
should be noted that the broad interpretation of the subject of crime in the field of legalization, including
both individuals who directly acquired property by criminal means, as well as accomplices, organizers of
transactions and users of such property, corresponds to the modern challenges of countering economic
crime. This approach is scientifically justified by the necessity to cover all links of the criminal chain (from
the initial acquisition to the final integration of property into the legal turnover), which is consistent
with international standards (e.g., FATF provisions) and provides systemic criminal law counteraction to
complex laundering schemes, including self-laundering and professional intermediation.

Therefore, the analysis of Article 218 of the Criminal Code of the RK indicates that the current
version fails to identify professional launderers (for example, financial monitoring subjects) as a separate
category of subjects of legalization, despite their key role in the organization of complex schemes of
professional laundering. In our opinion, it is expedient to supplement Article 218 of the Criminal Code
with a special qualifying feature ga.g., “commission of a crime by a party providing professional services
for the legalization of property”), which is scientifically justified by the need to take into account the
organization and systematic nature of their actions, as well as international experience of criminalization
of such subjects [30]. This will increase the accuracy of qualification of the act and the effectiveness of
criminal and legal counteraction to the offense under study.
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In the doctrine of criminal law of the Republic of Kazakhstan prevails the position, which states that
the subjective side of the act provided by Article 218 of the Criminal Code of the Republic of Kazakhstan
is characterized by direct intent: the perpetrator is aware of the illegal nature of assets, foresees the conse-
quences of their legalization, desires their occurrence and purposefully commits actions on their legalization
by means of conversion, transfer, concealment of the actual characteristics of the property or mediation in
its turnover. An obligatory element of the subjective component is recognized ex lege purpose — to give the
appearance of legality of possession/disposition of criminally acquired assets [9, P. 713].

The Normative Resolution of the Supreme Court of the Republic of Kazakhstan [18], congruent
with this scientific position, concretizes the manifestation of the specified purpose through:

1) investment of criminal proceeds in highly liquid assets (real estate, art objects).

2) the use of fictional civil law contracts (donation, loan) or modeled accounting documentation to
simulate the legality of the origin of funds.

Therefore, the unity of doctrinal and law enforcement approaches emphasizes the dominance of the
target component (“imitation of legality”) in the structure of the subjective side of the crime.

The scientific discussion reveals conceptual inconsistencies between the national doctrine and inter-
national standards in the qualification of legalization of property (Art. 218 of the Criminal Code of the
RK). The position of I. Borchashvili and the Normative Resolution of the Supreme Court of the Republic
of Kazakhstan, emphasizing the need for direct intent and the special purpose of “giving a legal appear-
ance’, retain compliance with the domestic and legal criminal legal paradigm, but are not fully relevant to
the requirements of the UN Palermo Convention and FATF. The latter determines liability already upon
awareness of the criminal origin of assets or violation of due diligence standards, minimizing the focus on
the target component of the act.

As of today, in the context of the modernization of the legal system, Kazakhstan has started to grad-
ually implement the institution of due diligence, set out in the Concept of Anti-Corruption Policy for
2022-2026 [31] and tested in tax legal relations [32]. At the same time, the current legal framework in the
sphere of anti-money laundering and combating the financing of terrorism (AML/CFT) already contains
the concept of “due diligence” and sets forth the established list of subjects of financial monitoring, which
are obliged to carry out due diligence of clients.

In order to harmonize the national legislation with international standards of FATF and Palermo
Convention, it seems expedient to consider the issue of inclusion in the subjective side of Article 218
of the Criminal Code of the RK of a negligent form of culpability (in the form of criminal negligence)
arising from the violation by the subject of financial monitoring of due diligence standards in relation to
the origin of assets, which will broaden the grounds of liability for money laundering without mandatory
proof of intentional crime.

Conclusion

In summary the conducted research of criminal and legal mechanisms of anti-money laundering in
the Republic of Kazakhstan enabled to formulate the following conclusions and recommendations:

The discussion about the object of the crime is resolved through the two-object construction of the
composition: the main object is economic relations (production, distribution of benefits), the supple-
mentary object is the interests of justice (obstruction of confiscation, concealment of evidence).

The broadening of the subject of the offense through cryptocurrencies and mixed assets requires the
introduction of an equity approach to qualification.

Legislative drafting suggestions: to supplement p. 19 of the Normative Resolution of the Supreme
Court of the Republic of Kazakhstan No. 3 dated 24.01.2020 with the norm on proportional liability in
the legalization of commingled assets. Example of revisions: “..committing operations with commingled
assets (legal and criminal) shall be subject to qualification under Art. 218 of the Criminal Code of the RK
in the proportion corresponding to the volume of illegally obtained funds”.

The inconsistency between the theory of “special subject” (excluding self-launderers) and the practice of
self-laundering dominance requires criminalization of professional launderers. Recommendation: to introduce
in Article 218 of the Criminal Code of the RK a qualifying feature — “commission of the act by a party providing
professional services for legalization of property” (notaries, auditors, employees of financial institutions).
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The national doctrine (direct intent + the purpose of ‘imitation of legality’) contradicts the provi-
sions of the Palermo Convention and FATF, where it is sufficient to be aware of the criminal origin of
assets or violation of due diligence. Suggestion: Introduction of a negligent form of culpability (criminal
negligence) in case of violation of due diligence standards by financial monitoring subjects will allow to
eliminate the existing legal gap related to provability of intentional nature of actions.

The implementation of these measures will enable to overcome the imbalance between theory and
practice, to strengthen the protection of the interests of the economy and justice, as well as to minimize
the risks of the consequences of money laundering,.

B.A. Epkenos, Kazakcran Peciry6ankace: Imiki icrep muanctpairinig M. Ec60AaToB aTbIHAQFBI
AAMAaThI aKaAeMHSICBIHBIH, AOKTOPAHTBI, YATTBIK, KayilCi3Aik skoHe ackepn ic Marmctpi (Aamarsi
K., Kasakcran Pecrry6ankachi): KpIAMBICTBIK ’KOAMEH aABIHFaH KipicTepAi 3aHAACTBIPYABIH, KbIA-
MBICTBIK-KYKBIKTBIK CHIIATTaMaAapsbI: 6iAikTiaik Maceseaepi skone Kasakcran Pecmy6ankacsiHbiy
3aHHAMACBIH XaABIKaPaAbIK CTAHAAPTTapMeH YHAECTIpY.

FbiapiMu MaKaAa YATTBHIK 3aHHAMaHbIH XaABIKAPAABIK, CTAHAAPTTAPFa XKHe OAAPAbI UMIIAEMEeHTALIUAAY
CaAACBIHAAFBI MIHAETTeMeAepre CIHMKeCTiriH TaapayFa Oaca Hasap ayaapa orsipbin, Kasakcran Pecry6au-
KachiHAQ KBIAMBICTBIK SKOAMEH aABIHFAH KipicTepal 3aHAACTBIPYFa (XKBIABICTATyFa) KapChl iC-KUMBIAADBIH,
KBIAMBICTBIK-KYKBIKTBIK KYPAAAAPBIH 3epTTeyTe OarbiTTasraH. JepTreyain o3exriairi KP KK 218-6a6sH
KOAAQHYABIH THIMAIAITIHIH TOMeH AeHrefliHe 6afiAaHBICTBI, OYA CTATHCTHKAMEH PACTAAAABL: AKTAy YKIM-
Aepinig 20%-b1 (2022-2024 %0K.) 5koHE eCIPTKi CayAaCHIHAH TYCKEH KipiCTePAL JKBIABICTATy >KOHIHAETi
icrepaiy 60AMaybL.

JKyMBICTBIH MaKCaTBI — KYKBIK KOAAQHYABIH JKYHeAi [Ipo6AeMaAapBIH, AOKTPUHAABIK KAHIIBIABIKTAPABI
AHBIKTAy >KOHE HOPMAAAPABI AKIIAHBI JKBIABICTATYFa KapChl KYPeCTiH Kap>KBIABIK IIapaAapbIH d3ipAey
T06b1HbIH (6ypan api-FATF) XaAbIKapaAbIK CTAHAAPTTapbIMEH YHAECTIpY KOHIHAET] MIAPAAAPABL 93ipAey.

Adicmeme carvicmoipmarvi-KyKoicmotk, mardaydsy, KP KK nopmarapuin scyiieni mycindipydi, com npax-
mukacsl mex JOKMPUHAILIK Yemanbimdapdvt mardaydvt Kammude.

3eprTey HITIDKeAePpi:

1. KpIAMBIC KYpaMBIHBIH eki 06BbeKTiAIK KYPBIABIMBI HETi3AEATEH: HeTi3ri 06BbEKT — 9KOHOMHUKAABIK,
KATBIHACTAP, KOChIMIIIA — COT TOPEAITiHiH MyAA€Aepi.

2. KpIAMBICTBIH MOHIH aHBIKTAy Ke3iHAE YAECTIK TOCIAAI €HTi3Y KaXKeTTIAIrl aHbIKTAAABL, OCbIFaH OaiiAa-
HbIcTbl KP JKoraprer CoThIHBIH HOPMaTHBTIiK KayAbICh 19-TapMarbiabig 24.01.2020 5x. N© 3 peaak1imscel
YCBIHBIAABL

3. Kocibu aeapanpapabt GIAIKTIAIK GeArici apKbIAbI KPUMHUHAAU3ALIMSAAYABL TAAQIl €TETIH “apHaribl
CyObeKT” TeOPHSIChI (esin-e3i SKBIABICTATyIIBIAAPABL KCIIafThIH) MeH KOAAAQHY IIPaKTHUKAChl apachIHAA
KAHIIIBIABIK AHBIKTAAADIL.

4. KpiamsicToiy cy6bexTusri sxarbisy, FATF craHpapTTapbiHa cofikec KeAMeYi KOpPCeTiATeH, MYHAQ
AKTUBTEPAIH KBIAMBICTBIK LIbIFY TeTi TypaAbl xabapaap 6oay skerkiaikri (due diligence — ruicri Tekcepy).

¥chIHBIMAAPADI iCKe achIpY 9KOHOMMKA MEH COT TOPeAiriHiH MypAeAepiH KOpFayAbl KYIIeHTyTe MyM-
KiHAIK 6epeai. 3epTTey KYKbIK KOAAQHY IpakTHKachl MeH KP akiiaHbI XKbIABICTATyFa KApChl 3aHHAMACHIH
pedopMasay yIIiH MaHBI3ABL

Tyiiindi ce3dep: Kapcoirvik, Kipicmepdi saydacmuipy, scayankepuiirix, FATF, maaday, sannama.

Bb.A. EpkeHoB, AoOKTOpaHT AAMaTHHCKOM akapemun MHHHCTepCTBa BHyTpeHHHX AeA Pecry-
6anxn Kasaxcran nmenn M. Ec6yAraToBa, MarncTp HallMOHAAbHOI1 6€30IIaCHOCTH H BOEHHOTO A€AQ
(r. Aamatpl, Pecrry6anka Kasaxcran): YroAOBHO-TIpaBOBasi XapaKTePUCTHKA A€TAAH3ALMH Mpe-
CTYIHBIX AOXOAOB: IPOGAeMbI KBAAHNPHKAIMA M TAPMOHH3AIMS 3aKOHOAATeAbCTBA PecmyGanku
Kaszaxcran ¢ MeKAyHapOAHBIMH CTaHAQPTaMH.

Hayunas craTps HampaBAe€HAa Ha MCCAEAOBaHME YTOAOBHO-IIPAaBOBbIX MHCTPYMEHTOB IIPOTHBOAEH-
CTBUS ACTAaAU3AITUN (OTMbIBaHI/IIO) AOXOAOB, ITIOAYYE€HHBIX IIPECTYITHBIM ITyTEM, B PECHYGAI/IKG Ka3aXCTaH,
C aKI[eHTOM Ha aHAAM3 COOTBETCTBMS HAIlMOHAABHOTO 3aKOHOAATEAbCTBA MEXAYHAPOAHBIM CTaHAAPTaM
U 00513aTeAbCTBAM B O0AACTH MX HMIIA€MEHTALH. AKTYaABHOCTh HCCAGAOBAHMS 00YCAOBACHA HUBKHM
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ypoBHeM a$pexTuBHOCTHIO IprMeHeHHs cT. 218 YK PK, uro moaTBepxpaeTcs crarucTukoii: 20% ompas-
AATEABHBIX IPUTOBOPOB (2022—2024 rr.) M OTCYTCTBHEM AEA ITO OTMBIBAHHIO AOXOAOB OT HAPKOTOPTOBAH.
ITeAb paboTh! — BbISBACHHE CHCTEMHBIX IPOOAEM IIPABOIPUMEHEHNUS, AOKTPUHAABHBIX IIPOTHBOPE-
9Hil 1 paspaboTKa Mep II0 FAPMOHHU3ALNK HOPM C MEXXAYHAPOAHBIMHU CTaHAApTaMu Ipyrisl paspaborku
duHaHCOBBIX Mep 60pb6bI ¢ oTMbIBaHHeM AeHer (pasee — FATF).
MeTtopoaorys BKAIOYAET CPaBHHTEABHO-NIPABOBOM aHAAM3, CHCTeMHOe ToakoBanue HopMm YK PK,
aHAAM3 CYAeOHOM MPAKTUKU M AOKTPHHAABHBIX TO3HITHIL.

Pe3yAbTaThI HCCACAOBAHMSA:

1. O6ocHOBaHA AByOO'BEKTHASI KOHCTPYKIIUSL COCTABA IPECTYIIACHHUS: OCHOBHOM 0ObEKT — 9KOHOMHU-
JecKHe OTHOIIEHHS, AOTIOAHUTEAbHBIH — HHTEPeChl IIPABOCYAHL.

2. BersiBA€Ha HEOOXOAMMOCTD BHEAPEHHS AOAEBOTO IIOAXOAQ IIPH OLIPEACACHHH IIPEAMETA IIPECTYIIAe-
HMS, B CBA3U C YeM NIpepsokeHa pepakrua 1. 19 HITBC PKNe 3 ot 24.01.2020r.

3. YCTaHOBAGHO TPOTHBOpEdHE MeXAY TEeOpHell <«CIEeNMAABHOTO cybbekTa» (MCKAKOYaomeit
CaMOOTMbIBAaTeACH) M NPAKTHKOM NMPUMEHEHWs, YTO TpefyeT KPUMHHAAM3ALMHU IPOQECCHOHAABHBIX
HOCPEeAHHKOB Yepe3 KBaAUGHUIUPYIOIHI IIPU3HAK.

4. TToxasaHo HECOOTBETCTBUE CyObeKTHBHOI CTOpOHDI mpecTymaeHus cranAapTaM FATE, rae aocra-
TOYHO OCO3HAHMUS IPECTYNHOTO npoucxoxaenus aktusos (due diligence — A0AMHas OCMOTPUTEABHOCTS).

Peaamsanysa npepAOXKeHHI IIO3BOAUT YCHAUTDH 3aIUTY HHTEPECOB IKOHOMMKH U IIPAaBOCYAMSL.
HccaepoBaHMe 3HAUUMO AASL TIPABOTIPUMEHHUTEABHOM IPAKTUKH M PePOPMUPOBAHHS AaHTHOTMBIBOYHOTO
3akoHoAaTeAbcTBa PK.

Kawouesvie crosa: npomusodeiicmeue, rezaruzayus doxodos, omsemcmsennocms, FATF, anaius, 3axcono-
dameavcmso.
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