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B crarse aBTOpOoM paccmorpenst Bbibopsl Ilpesupenta Pecrry6bauxu Kasaxcran (daree — PK) c
MOMEHTA YUpeXAeHHs MOCTA U 1o HacTosmee Bpems (Boi6opsr 1990, 1991, 1999, 2005,2011,2015,2019
1 2022 IT.), a TaKKe Pe3yAbTaThl pedepeHAyMa IO TPOAACHHIO ero MoAHOMouHit. [IpoaHaAM3HpOBaHbL
HekoTopble mpaBoBble akTel PK. Kpome artoro, poaHa onjenka pemenuto Koncruryrmonsoro Cosera PK.
IToMuMO 9TOTO, BBICKa3aHbI 3AMEYaHHS M peKOMEHAAIMH 10 HHCTUTYTY Bei0opoB IIpesupenta PK. ATop
HOAHMMAeT BOIIPOC 06 OTCYTCTBUM OIIbITA IIPOBEACHIS OUepeAHBIX BbiOopoB IIpesuaenTa Pecrrybanku
Kaszaxcran.

Ileapto paboThl sIBASIETCS BBIIBAEHHE NMPOOAEM (YHKIMOHMPOBAHUS HHCTUTYTa BHIOOPOB IAABbI
rOCyAQpCTBa U BIpaboTKa pekoMeHAanuit. Boi6opsr [AaBbI rocypaapcTBa SIBASIIOTCS OAHHMM U3 BaKHEHIINX
HMHCTUTYTOB AEMOKPaTHIeCKOTrO TOCYAapcTBa. AAst QOPMUPOBAHIS CTAOHABHOMN IIOAUTHYECKOM CHCTEMbI
TpebyeTcs MPOrHO3UpyeMast IAeKTOPaAbHAsI IIOAUTHKA rocyaapcTBa. [IpoBeaeHre BHeOUepeAHDIX BbIOO-
pos IlpesupeHTa, O BCeil BUAUMOCTH, pellaeT BOIPOC BPEMEHHOIO XapaKTepa, HO He CIOCOOCTByeT
$OPMHIPOBAHUIO B CTAOMABHOMY (YHKIHOHHPOBAHUIO HHCTUTYTA BEIOOPOB AABBI TOCYAAPCTBA.

IIpeaMeTOM MCCAEAOBAHIS SIBASIFOTCS IIpaBoBble akThl Pecrybanku Kazaxcras, cpopmyarpoBanHsbie
B HUX IIPaBOBble HOPMBI U IIPAKTHKA HX PeaAM3aliuy, IPOrpaMMHbIe AOKYMEHTHL. B xoAe rccaep0BaHMs
HICTIOAB30BaHbI 06 IIIeHAYYHbIE METOADI U CIIeI{HaAbHbIE METOABI FOPHANYECKOH HayKH (GopMaAbHO-AOTMa-
THYeCKHH, CPaBHUTEABHO-ITPABOBOI METOADBI, METOA TOAKOBAHUS).

ABTOp KOHCTaTHpyeT $aKT OTCYTCTBHS IPAKTUKY OYepeAHbIX BbIbopoB IIpesmaenta Pecrrybanku
Kazaxcran. C momenTa yupexaenus mocta IIpesmaenra Kasaxckort Coserckoit CoraAucTHYecKOn
Pecriy6aunku (dasee — KasCCP) u mo Hacrosmee BpeMs BbIGODPbI IPOXOAHAU PaHbIIE MOAOKEHHOTO
cpoxa. I[ToMHMO 3TOrO, HEKOTOpbIe MOAOXKEHHs] HOPMATHBHOIO MOCTaHOBAeHMs KoHcTUTynunoHHOro
Cosera PK HocsIT HesicHBII XapakTep. DTO BBI3bIBAET ONpeAeAeHHbIe TPOTHBOpeurs HopM KoHncruTyrnu
U APYTHUX IIPAaBOBBIX aKTOB. AHAAU3 AAHHBIX L leHTpasbHOM H3bupareabHOM Komuccuu Pecriybanku Kazax-
CTaH II0Ka3aA, UTO 3a BECh BBIUICYKA3AHHbIN U30MPATEABHBIN IIEPHOA HAOAIOAAETCS B LIEAOM AOCTATOYHO
BBICOKasI sIBKa u3bupareaeit. ITpu aroM, 3a mepsoro IIpesuaenta Peciry6anku B mepuoa 1990-2015 roast
FOAOCOBAAO DOABIIIEE KOAMYECTBO H30HpaTeAeli, pe3yAbTaThl FTOAOCOBaHMsI 3a Broporo IIpesuaenTa Pecrny-
GAMKYU He CTOAD BHYIIUTeAbHbIE (B [IEAOM, YPOBEHb TOAACPKKH H36UPATEAIMU AOCTATOYHO BbICOKMIA).

Kawouesvie crosa: Ilpesudenm Pecnybauxu Kaszaxcman, eaasa zocydapcmea, svibopul, Koncmumyyus,

peependym.

BBeaenne
B Aureparype mocBseHO 6OABIIOE KOAMMECTBO HAYYHBIX TPYAOB BOIIPOCAM CTAaHOBAEHHS U pas-
BUTHS KOHCTUTYLIMOHHO-IIPAaBOBOIO CTAaTyca IAABbl TOCYAAPCTBa. 3HAYMMbIMU siBAsiIoTCs paborer O.E.
Kyra¢una, M.B. Baraast, O.O. basunoit, B.E. Yupkuna, koAAeKTHBHbIE MOHOTPAQUU ITOA peAakiieii A.M.
Ocasearoka u nop, pepaknueit A.IL Opaosa, H.A. CaaBkunoit. I[TomMumo aToro, nMeeTcst psip HHAUBHAY-
AABHBIX MCCAGAOBAHHI, 3aTPArMBaIOIUX KOHCTHTYIIMOHHO-TIPABOBOM CTATYC M HHCTHUTYT Ipe3HAEHTa
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(T'B. Aérresa, H.C. U6paesa, B.1. Kaiinosa, A.B. Heuxuna, B.H. Cysoposa u Ap.). O6crosTeabnbie
HCCAEAOBAHHS IPaBOBOro moAoxeHus IIpesupenrta Pecry6bamku Kasaxcranm mposepensr B.A. Maii-
AbibaeBbiM, B.A. Maaunosckum u B.A. MyxamepxaHOBBIM. B TO ke BpeMst B pabOTax MHOTHX aBTOPOB
OTCYTCTBYeT peTPOCIEKTHUBHBIN aHAAU3 (YHKIHMOHNPOBAHUS MHCTUTYTA BHIOOPOB IpesupeHTa. Boaee
TOTO, IIOAOOHBIF aHAAUS3 IT0 HHCTHTYTY BBIOOPOB IAABBI TOCYAQPCTBA BECbMA PEAKO BCTPEUYaeTCsl B TPYAAX
Ka3aXCTAHCKHMX aBTOPOB. AKTYaAbHOCTb GOPMUPOBAHMS MHCTUTYTA OYEPEAHBIX BHIOOPOB IAABBI FOCY-
AapCTBAa 0OYCAOBACHA, B IIEPBYIO OUepeAb, 3AHUMAeMbIM IT0AOXKeHHeM TIpe3upeHTa B CHCTeMe OpPraHOB
rOCYAQpCTBEHHOM BAACTH (KOHCTUTYLIMOHHAS pedopMa OKasaa CYIIeCTBEHHOE BAUSHHUE HA MHCTHTYT
IIpesupenTa Pecniy6auky, opHako Thasa rOCYAQpPCTBa COXPAaHMA 3a co00011 KAIOUEeBble ITOAHOMOYHUS B
FOCYAAPCTBEHHOM YTIPaBACHHH).

Ha coBpemeHHOM 3Tare BbIOOPBI SIBASIFOTCSI OAHUM M3 KAIOUEBBIX AEMOKPATHYECKHUX HHCTHTYTOB.
VIHCTUTYT Npe3MACHTCKUX BBIOOPOB He sBAsSeTCS HcKaloueHHeM. B Pecrry6anxe Kasaxcran uaCTHTYT
BbIOOPOB IAABBI FOCYAAPCTBA OTHOCHTEALHO HOBBIH. OTO CBSI3aHO C BBEACHHEM YKA3aHHOIO IOCTA AHIIb
B 90-e roppr XX Beka. B Hacrosimee Bpemst B Pecrybanke Kasaxcran cpopmupoBaHa HOpMAaTHBHAS
mpaBoBasi 6a3a ¥ CBOSI H30HpaTeAbHas CUCTeMA, GYHKLHOHUPYIOT COOTBETCTBYIOMIME TOCYAAPCTBEHHBIE
opransL B To ke BpeMsi, HeKOTOpbIe MHCTUTYTHI H30MPATEABHOM CHCTEMBI PAa3BUTHI B HEAOCTATOYHOMN
CTelleHH, HaOAIOAAeTCsI HeCTAOMABHOCTD BBIOOPHOTO 3aKOHOAATEABCTBA.

OcHoBHas yacTh

ITocae BBepenms nocta Ilpesusenta Corosa Coserckux Conuasncrudeckux Pecrry6ank 20 ampeast
1990 roaa 6s1a yuapesxaén moct IIpesuaenta KasCCP. Ilepssiit Ipesusent KasCCP 6b1a uzbpan Bep-
xoBubM CoBetom (6esarbTepHAaTHBHBIE BHIGOPDI, B 3aKOHE OBIAO NMPEANHCAHO 06 U36GpaHHMH MepBOrO
ITpesupenra Kazaxckoit CCP «Bepxosubim Coserom Kasaxckoit CCP cpoxom Ha mects aeT> [1]).
CoraacHo AanHbIM LleHTpasbHOl n36upareabHoit komuccun Pecrry6anku Kasaxcran (pasee — LIMK
PK) 3a nepsoro Ipesuaenta Pecry6anku mporoaocosaso 317 aeryratos uau 88,1% ot obmero uncaa
ATy TaToB, 18 AeyTaTOB MPOroAOCOBaAH IPOTHB [2].

Caepyrompue Boi6opst IIpesupenta PecriybANKI COCTOSAUCH He depe3 IIECTb AET, & YiKe MeHee 4eM
depe3 ABa roaa. IIpaBoBsiM ocHOBaHHeM sBASIAMCH 3akoH «O Beibopax ITpesuaenta Kasaxckoit CCP»
ot 16 oxrsiopst 1991 roaa Ne894-XII u ITocranosaerue Bepxosroro Cosera KazCCP «O HasHaueHHH
Bp160poB Ilpesnpenra KasCCP>» or 16 okrabps 1991 roaa Ne 893a-XII. B 3akoHe 6b1A0 yKa3aHO, YTO
IMpesuaenT usbupaercst rpaxpaHamu Pecrybanku cpokoM Ha S Aet. ITpeTeHAEHT HA BBICIIMI MOCT
Pecry6AMKE AOAKEH GbIA COOTBETCTBOBATh BO3PAcTHBIM pamkaM (0T 35 AeT A0 65 aeT), 6bITh rpaxkaa-
HUHOM PecIry6ANKY, HOCTOSIHHO IIPOXKKBATh Ha ee TEPPUTOPHU He MeHee 10 AeT 1 BAAAETD KA3aXCKHM U
pycckum sispikamu. Kanauaarst B ITpesuperTsr PecrryGAMKY MOTAY BBIABUTATBCS He TOABKO OOII€CTBEH-
HBIMH 00beAVHEHHISIMH, BKAIOYAsI IIOAMTHYEeCKYe TAPTHU U IPOQCOI03bl, HO i KOAAEKTUBAMU PAZAUIHBIX
opranusanuil (B TOM YMCAe KOAAEKTHBBI y4eOHBIX OPTaHHM3ALHil), MECTHBIMH COOPAHHSMU TPOKARH,
00AaAQIOIIUX H30UpaTEABHBIM IIPABOM, A TakoKe AemyTaTamu BepxosHoro Cosera Pecrry6anku.

Bropsie mpesupeHTCKEe BbIOOpHI 6blAM IpoBepeHbI 1 Aekabps 1991 roaa. ITo mroram KOTOpBIX
NOBTOPHO Ha be3aAbTepHATHBHO# ocHOBe (mepBbIil pas — B 1990 roay) 6bia n3bpan nepsbiit [Ipesuaent
Pecrry6auxy, 3a Hero mporoaocosaao 8 681 276 usbupareaeit, 4To cocTaBuA0 98,78% roaocos uzbupare-
aeit. [Tpu aTOM B roaocoBanuu npuHsao yuactre 88,23% (8 788 726 uz 9 961 242) rpaxpan Pecrry6ankw,
uMeromux mpaso roaoca. ITo ua¢popmanun IJMIK PK 65141 Apyrie mpeTeHAEHTDI, HO He ObIAM 3aperu-
CTPHpPOBaHbl KaHAMAATaMH B [Ipe3HACHTDI IO PasHbIM IpHYMHAM (OAMH NPETEHACHT B3SA CAMOOTBOA,
BTOPOIl He CMOT HabpaTb Hy)XHOe KOAMYECTBO TOAOCOB AAS BBIABIDKEHUS B KAaHAMAATHI IIpesupeHra
Pecrry6auxu (Heo6xopumo 6b1a0 cobpath He meree 100 Toicsta roaocos) [2]). [Ipumeyareabto, uto B
AeHb IIpuHeceHus npucsiru usbpaunoro IIpesupenra Bepxosusiit CoseT PecrrybAnku IpuHsA pemeHne
nepenmenosars KasCCP B Pecrry6auxy Kasaxcran [3]. [ToaTomy us6parmsrit [aaBa rocyaapcrsa BeTy-
A B AOAKHOCTD Kak [Ipesupent Pecrry6auxu Kasaxcran (usbupaacs va nocr Ipesupenr KasCCP). Io
BCell BEAUMOCTH 3TO GBIAO CBSI3AHO ¢ COOBITHAME 8 Aekabps 1991 roaa (moamucanue Tak Ha3bIBaeMBIX
BeAOBEXCKUX COTAAIIEHMIT).

ITocae pacmapa CCCP Bepxosusim CoBerom Pecrybamku 28 sHBapst 1993 rosa 6piaa mpuHsTa
nepsast Kouncrurynus PK. Coraacno Koncrurynuu PK, 651a mpurar Koaexc «O Boibopax B Pecrry6au-
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ke Kasaxcran». ITo nepsoit Koncrurynuu PK u BpimeykasanHoMy kopekcy IIpesuaeHT O6bA 00s13aH B
COBEpIIEHCTBE BAAACTD TOCYAAPCTBEHHBIM SI3BIKOM, «a TAKoKe He IMETh AyXOBHOTO 3BaHMHSA U He SIBASITBCS
CAY>XHTeAeM KaKOTo-Au60 Kyabra>» [4]. [ToMrMo 2T0r0, 6bIA IIPEAYCMOTPEHA BO3MOXKHOCTb CAMOBBIABU-
KEHH Ha TTOCT TAABBI TOCYAAPCTBA.

OAHOBpeMeHHO C 9THM, yKa3aHHbIe IIPaBOBbIe aKTHl He HAIIAM CBOIO IIPAKTHYECKYIO PEaAM3aLHIo
B CHAY ITOAMTHYECKUX COOBITHIL B 3TOT mepuop. Tak, ¢ 1993 mo 1995 roas: B Pecrrybauke mpousoraa
depepa MOAUTHYECKUX KPH3HCOB. B Aekabpe 1993 ropa 6BIAO MPHHATO pelIeHHe O POCITyCKe BBICIIETO
3akoHopareabHOro oprana PK [S] u [IpesupeHT 6biA HapeAeH IPaBOM IIPHHAMATH AKTBL, IMEIOIUe CHAY
3akoHa [6], B mapTe 1995 roay nocae Boi60opos Bepxosnbiit Coser PK 6b14 paciiymmeH B 04epeAHOIl pas.

B mapre 1995 ropa IlpesupeHT u3pa Ykas, umeromuit cuay Koncrurynuonsoro 3akona «O pecry-
6anKaHcKOM pedeperayme» [7]. Ha ocHoBarunu atoro Ykasa B COOTBETCTBHHM C ITYHKTOM 7 CTaTbH 78
Kouncrurynuun PK 1993 ropa u crareu 3 3akoHa Pecriy6anku Kazaxcran «O BpeMeHHOM AeA€THpOBaHUE
Ipesuaenty PK u raaBaM MeCTHBIX AAMHHHCTPALIUI AOIIOAHUTEABHBIX TIOAHOMOYHIT» OBIAO IPHHSITO
pellieHne O IPOBEACHHUH IIEPBOTO PECIyOANKAHCKOTO pedepeHAyMa O IMPOAAEHHH oAHOMOYHI [Ipesu-
ACHTa ellle 60Aee yeM Ha S AeT (Ao 1 pexabps 2000 roAaf[S]. B nepBoM B ucropun Pecrry6anku Kazaxcran
pedepenayme npunsao ydactre 91,21% (8 309 637 uz 9 110 156) usbupareneit, u3 kotopnrx 95,46% (7
932 834) nporoaocoBaAo 3a MPOAAEHHe TOAHOMOYHIL niepBoro [Ipesnsenta Pecry6anku Kasaxcran [2].

B aTOT 5ke rop 6bIA IPOBEAEH BTOPOIt B HCTOpHH coBpeMeHHOTro Kasaxcrana pecirybankanckuii pede-
PEHAYM, II0 HTOraM KOTOPOTo IIpHHSATa Bropas i HblHe pefictyromas Korcrurymua PK. B roaocoBanuu
yaactBoBaso 90,58% (8 091 715 u3 8 933 516) rpakaaH, 06AaAIOMKX M3OUPATEABHBIM PaBOM. 3a
npunsTUe HoBoi KoHcTuTyrmu nporoaocosaao 89,14% (7 212 773) usbupareaeit [2]. B aeitcTsyromyto
Koncrurynuio PK B wacTi BbI6OpOB IAaBbl FOCYAApPCTBA ObIAM BHECEHBI HEKOTOpbIe HOBILIECTBA (IO
CPaBHEHHIO C IPEABIAYIIMMYU IPABOBBIMK akTaMH). HanprMep, IopsAOK BBIGOPOB ONpeAeAseTcst KOHCTHU-
TYLMOHHDIM 3aKOHOM, 6bIA yBeAMYeH LieH3 oceprocTH (He MeHee 15 et posxxuBats B Kazaxcrane). M3-3a
OTCYTCTBHS BBICIIEro 3aKoHOAaTeAbHOTo opraHa PK ITpesnaeHTOM ObIAM U3AQHBI PSIA YKA30B, HMEIOIIHX
CHAY KOHCTHTYLMOHHOTO 3aKoHa (Hampumep, «O Ilpesmpenre», «O Boi6opax B Pecrry6anke Kasax-
CTaH> ), KOTOPBIE CTAAU OCHOBOI BHIGOPHOTO 3aKOHOARTEABCTBA B OTHOLIEHUH Bbicmeii oomxHocTr PK.

OuepeaHble BHEOUEPEAHDIE M TPETDH IO CYETY IPE3UAEHTCKYE BEIOOPHI pouian B 1999 ropy. Iepep
IpOBeAeHneM BHeouepeAHbIX BbioopoB IIpesuaerta B 1998 roay 8 Korncrurynuio PK 6511 BHeceHb! 1ep-
Bble M3MEHEHHUS U AOTIOAHEHIS, KOTOPbIe B TOM UHCA€ 3aTPArMBaAH BOIIPOCHI IPE3UAEHTCKHX BbIOOPOB.
Hanpumep, 6b1A N3MeHeH BO3PACTHOI LeH3 (MCKAIOUeH BepXHHUI1 BO3PACTHOI LIEH3, 2 HIKHUI ObIA TIOAHST
(«He MOAO’KE COPOKa AeT>> ) ), yBEAUMEH CPOK IIPeObIBAHMSA B AOAKHOCTH (¢ S AO 7 A€T), HCKAKOYeH ITyHKT
4 crarsu 41 Koncrurynuu o BHeoYepeAHBIX BhIOOpax. KpoMe ToOro, B BEIOOPHOM 3aKOHOAATEABCTBE OBIA
FICKAIOYEH ITyHKT «He IMeTb He [IOTAIeHHOM B yCTAaHOBACHHOM 3aKOHOM IIOPSIAKE CYAUMOCTH> [9].

Ha Bp16opsr 1999 ropa 6bIAM BHIABUHYTHI YKe 8 KAHAMAATOB B IIpe3rAeHTSI, B TO JKe BpeMs KaHAH-
Aaramu B IIpesupentsr LTHMKom PK 65140 3apernctpuposano 4 npeTeHAeHTa. B roAocoBaHMH IPUHIAO
yaactue 87% (7 328 970 us 8 419 283 ) rpaxxaas, o6aaparomux npaBoM roaoca. [To utoram roaocosanus ¢
OoAbIIM ITpenMyIecTBOM mobeana mepsbiii ITpesupert PK, 3a koToporo mporoaocosaao 6oaee 79,78%
(5 846 817§ usbupareaeil. Y APYTHX KAaHAMAATOB B IIpe3HAeHTDI ObIAY CACAYIOIIIIE PE3YABTATHI: BTIOPOE
mecto — 11,7% (857 386); Tperbe mecto — 4,61% (337 794); uerBeproe mecto — 0,76% (55 708) [2].

B 2004 roay B 3akoHOAATeABCTBe O BbiOOpax [AaBBI rocyaapcTBa ObIA MCKAIOUEH ITYHKT < He SBASTbCS
CAy>KHTeAeM KaKoro-An60 Kyabras» [10].

B 2005 roay Koncrurynuonnsiit Coser Pecriy6auku Boinec ITocraHoBAeHME, 10 KOTOpOMY «Aara
BBIOOPOB SBASIETCSI IIPHOPUTETHON 110 OTHOLIEHHIO KO BCEM HHBIM AQTaM, CBSI3AHHBIM C BBIOOPHBIM
IIPOLIECCOM, B TOM uMcCAe U BcTynaeHneM IlpesupenTa PecriyOAMKH B AOAKHOCTB>» [11] ) B OIIPEACAMA
IPOBECTH IIPe3NAEHTCKHUE BbIOOPHI B Aekabpe 2005 roaa. B To sxe Bpemst ae-pakTo 3TO OBIAU BHEOUEPEA-
Hole Bbi6opsI [TpesupenTa, Tak xak o Koncruryrmu Ipesupent n3bupaacs Ha ceMb AeT. B pexabpe 2005
roAQ IPE3UAEHTCKHUI CPOK He HaCUMTHIBAA CEMUAETHETo Nopora (MpeablAymye BHI6OpPBI MpomAr B 1999
roay). Oanaxo Koncrurynuonnstit Coser Pecrry6Anku moméa o HHOMy Iy TH.

Yske B centsa6ps 2005 roaa IpesupeHT uspas yxas [12], B KOTOpoM 6b1AU AQHBI HOPYYEHHS IO HapAe-
ameMy npoepeHHio Bbi6opos Ipesupenta. Coraacuo Koncruryrmuu PK, B centsa6pe 2005 65140 Tawoke
BoiHeceHO ITocraHoBAeHne Maxxnanca ITapaamenta PK, B koropom aaroit ipoBepenust Bbioopos IIpesu-
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AeHTa 06bsBASIAOCH 4 Aekabpst 2005 ropa [13]. ITo uroram Beex mponeayp LMK PK saperncrpuposaa S
kaHAMAATOB B [Ipesnaentsl. B roanocosanmu npunsao ydactue 76,78% (6 871 571 u3 8 949 199) rpakaas,
00AaparoIIHX IIpaBoM roaoca. ITo uroraM roA0CoBaHusI ¢ elre GOABIIMM IIPEUMYIIeCTBOM IIOOEAHA IIepPBBI
Ipesupent Pecrry6anxu Kasaxcran, 3a koToporo mporoaocosaso 91,15% (6 147 517) usbupareneit. Y Apy-
IHMX KaHAMAATOB B IIpesuaeHTbI GbIAU CAGAYIONIIHE Pe3yABTAThL: BTOpoe MecTo — 6,61% (445 934); Tpere
mecto — 1,61% (108 730); uetBepToe Mecto — 0,34% (23 252), naroe mecto — 0,28% (18 834) [2].

B 2007 roay B Koncrurymmo PK BHecAn usMeHeHHUS U AOIIOAHEHHs, KOTOpbIe B TOM YHCAE 3aTpa-
THUBAAU U HHCTHTYT BHIOOPOB rAaBbl rocyasapcrsa. Hampumep, 651 cOKpaleH Mpe3UASHTCKHI CPOK C
CeMH AO ITSTH AeT U U3MeHeH IIeH3 0ceprocTH | 14]. TIoMIMo 3Toro, BHECeHbI IIOIPaBKU OTHOCHTEABHO
nepsoro [Ipesupenta PK (panee 6b1a mpunsT 3akon o nepsom [pesupenre PK, saroxusmmit ocHOBY
popmupoBanus uHCTUTYTa nepBoro Ilpesupenta PK, poasee mpuHMMAaAMCD HOIPABKH B IIPABOBbIE AKThI
PK 06 ocobom craryce nepsoro Ilpesmaenta PK c HaseAeHMEM COOTBETCTBYIOIIMX IOXKM3HEHHBIX
noaHoMounii. B 2022 ropy mocae KOHCTUTYLIMOHHOM pedpOpMbl MHOTHE IIPAaBOBbIe aKThI ¥ IIOAOXKEHHS O
nepsoum [pesupente PK yrparuau cuay).

B 2011 roay B ouepeaHOi1 pa3 6141 IIPOBEAEHBI BHEOYEPEAHDIE BbIOOPBI TAABbI rocypapcrsa. Iepep
npesupeHTCKUMU Boibopamu 2011 ropa 65140 IPEAAOSKEHO IIPOBECTH pedepeHAYM O IPOAACHHH IIOAHO-
mounii IIpesuaenra. Opnako ['AaBa rocypsapcrsa CBOMM YKa30OM OTKAOHHUA IpeasokeHue Ilapaamenra
PK [15]. Boaee Toro, Korcrurynuonssit Coser PK npusHaa ykasaHHOe IpepAOXKEHHE HE COOTBET-
creyromum Koncrurynuu PK [16]. AaHHast cuTyauus paspemnaach IyTeM BHECEHHS! AOTIOAHEHHS B
Koncrurynmo PK 0 BO3MOXHOCTH IIPOBEACHHST AOCPOYHBIX IPe3UACHTCKHX BbI60poB [ 17]. Tak, Taasa
FOCYAQPCTBA OBIA HaAeAeH OAHOMOYHEM Ae-$aKTO [O-CBOEMY YCMOTPEHHUIO IPOBOAUTD BeIOOpEI [Ipesu-
AerTa PK. CoOTBeTCTBEHHO, CBOMM yKa3oM OH Ha3HAuMA BbibopbI Ha 3 anpeast 2011 ropa [18].

Ha Bri6opax 2011 ropa ITHIK PK 3aperucrpupoBaa Tpex KAHAMAATOB, B TOM 4rcAe U nepsoro [Ipe-
supenta Pecriybamku. B roaocosanuu npunsao ygacrue 89,98% (8 279 227 us 9 200 298) rpaxaas,
HMEIOIIHX IIPaBO roAoca. ITo HTOraM roA0COBaHMS CO 3HAYMTEABHBIM IIPEUMYIECTBOM ITOOEAUA TIepBbIit
ITpesupent Pecry6amkn Kasaxcran, 3a koToporo mporoaocoBaao 95,55% (7 850 958) msbupareneit.
Apyrue kaHAHAATDI B [Ipe3uAeHTbI OKA3aAM CAEAYIOMHUe TIOKa3aAl: BTopoe Mecto — 1,94% (159 036);
Tperbe mecto — 1,36% (111 924); uerseproe mecto — 1,15% (94 452) [2].

B 2015 roay mpomau cAepyioinyie BHeOdepeAHble pe3uAeHTCKIe BbIoopsL. [IpearorkeHie o mpoBepe-
HHH BBI6OPOB IOCTYNHAO 10 utoram 3acepannst Cosera Accambaen Hapoaa Kasaxcrana (dasee - AHK)
(ob6pamenne 6p120 HanpaBaeHo k AertyTarckoit rpymne AHK). Aaree Maxuauc [Tapaamenta PK npumsia
obpamenne k [IpesupeHTy O IpOBeAeHHH BHeOYepeAHbIX Bb6opoB [19]. CeHar Takke moppepxkas
HHUIMATHBY O IIPOBEACHHU BHeOYepeAHbIX BBIOOpOB IAaBsl rocyaapcrsa. ITomumo aroro, Ilpeacesarean
Cenara ITapaamenTa PK o6paruacs B Korcrurynuonnsiit Coser PK A5 0$pHImaAbHOTO TOAKOBaHHH
HopM Koncruryruu. Koucruryrmonnsiit Coser PK B cBoem ITocTaHOBAEHHN OTMETHA 06 HCKAIOUU-
TeAbHOM IpaBe [IpesupeHTa «eAMHOAMYHO Ha3HAYaTh BHEOUEPEAHbIE IIPE3HACHTCKUE BoIOOpbI» [20]. B
uTore 6b1A n3AaH Ykas [IpesnaeHTa 0 Ha3HaYeHUU AATHI BbI6OPOB [21].

Coraacuo panmsiv LIUK PK [22], B rosocosanuu mpunsiao yuactue 95,21% (9 090 920 us 9
547 864) IPaXkAaH, MMEIONIUX ITPABO FOAOCA, KOAMYECTBO 3apeTrUCTPUPOBAHHBIX KAHAMAATOB COCTAaBHAO
Tpu. ITo nroram roaocosanust nepssiii IlpesupenT Pecriy6anku Briurpaa BbI60psI ¢ pesyabrarom 97,75%
(8 833 250), BTopoe mecto — 1,61% (145 756), Tpetbe mecro — 0,64% (57 718).

B 2017 roay mo uroraM KOHCTUTYITMOHHOH pedopmsl K IIpe3naeHTy mpeAbsIBASeTCSA AOTIOAHUTEAD-
HOe Tpe6GoBaHMe IO 06pasoBareabHOMY LieH3y [23]. Kpome Toro, 6piaa IpuHATa B HOBON PeAAKLMH
crarbs 54 Koncruryrmonsoro sakona Pecrry6anku Kasaxcran «O Boi6opax B Pecrry6anke Kasaxcran»
ot 28 cents6ps 1995 roaa [24].

B ¢despare 2019 ropa mepsouit Ilpesupent Pecrybanxu obparumacst B Koncrurynuonnsii Coser
PK AASL OHIIIAABHOTO TOAKOBAaHMS HOPM KOHCTHTYLMM IO BOIPOCY AOCPOYHOrO IpeKpallleHHs ero
noanoMmounii. 19 despaas 2019 ropa Koncrurynuonnsiii Coser IpuHIA HOPMaTHBHOE IIOCTAHOBACHHUE
[25], B koTOpOM yKaszaHo o Haamunu y IpesnaeHTa IpaBa MO COOCTBEHHOMY JKEAQHUIO CAOXKUTD CBOM
NOAHOMOYHS (<«CaMOCTOSTEABHOE OCHOBAaHME AOCPOYHOTO IpeKpalleHus MOAHOMOUHil»). B mrore,
19 mapta 2019 ropa nepssiit [IpesuaeHT M3AaA YKa3, B KOTOPOM YKa3aHO O IpeKpaleHHH UCIOAHeHUs
noaHoMounit ['AaBbI rocypapersa ¢ 20 mapTa 2019 roaa.
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ITocae BeTymaeHus B AOAKHOCTD BTOpoit ITpesuaent PK HasHauma npesupeHTCKHE BHIOOPHI Ha 9 MIOHS
2019 ropa [26] (B ouepeaHoit pas BHeouepeaHbie). B roaocoBanmu npuusao ydactue 77,5% (9 274 110
u3 11 960 364) TpaXXAQH, UMeIoNIHe IpaBo roaoca. ITo nroram Beibopos Bropoit [Ipesuaert Pecrrybavku
BbIMrpaa c pesyasrarom 70,96% (6 S39 715) nsbupateeil, PUHABIIMX yYacTHe B TOAOCOBAHHH; BTOPOe
mecto — 16,23% (1 495 401); Tpetbe mecto — 5,05% (465 714); werBeproe mMecto — 3,04% (280 451);
naToe mecto — 1,98% (182 898); mectoe Mecto — 1,82% (167 649); ceabmoe mecto — 0,92% (84 582) [27].

B 2022 ropy B KasaxcTaHe mpoBepeHa KOHCTHTYIIHOHHAsI pepopMa, KOTOpasl 3aTPOHYAA MHOTHe
cdeppl, B TOM 9KCcAe BOIIPOCHI BBIGOPOB raaBbl rocypapersa ([IpesupeHT n3bupaeTcst OAMH pas 1 Ha CeMb
AeT). 1 CeHTﬂ6pﬂ 2022 ropa Ilpesupent B ceoeM Ilocaannu Hapoay KasaxcTaHa mpeaAoxua mpoBecTH
BHeouepeaHble Bbibopst Ilpesnaenta [28]. CoorercTBenHO, 21 cenTs6ps 2022 roaa raaBa rOCyAapCcTBa
noamnucaa YKas o IpOBeACHHH BHEOUEPEAHBIX IIPE3UAEHTCKHX BhI60pOB 20 HOst6pst 2022 roaa [29]. ITo
MTOTaM, B FOAOCOBAHUH IPUHAAO yyacTue 69,26% (8 278 570 3 11 953 465) rpaxkpaH, IMEIOIUX IPABO
roaoca. YeepenHyto o6eay oaepkaa Bropoii [Ipesnaent Pecrry6anxu c pesyasratom 81,31% (6456 392)
roAocos usbupareseit; Bropoe mecto — 3,42% (271 641); Tperbe mMecTo — 2,60% (206 206); yeTBepToe
mecto —2,53% (200 907); maroe mecto — 2,22% (176 116); mecroe mecto —2,12% (168 731). ITpu aTom
460 484 (5,80%) usbupateseil, IPUHABIINX yYaCTUE B TOAOCOBAHHH, IIPOTOAOCOBAAU POTHUB Beex [ 30].

3akarouenne

Vlcxops 13 BBIIEYKA3aHHOTO, MOXKHO CA€AATh Psip BHIBOAOB. Bo-mepsrix, B Pecrybanke Kasaxcran
C MOMeHTa y4pesxxAeHus nocra IIpesuaenTa u 10 HacToAImEee BpeMs IIPOBEACHO BOCEMb IPE3HASHTCKHX
BbI60pOB. PaxTHIeCcKH Bce BBIOOPHI ObIAY BHEOIepeAHBIMIL I 10 Bcelt BUAMMOCTH, MOXKHO KOHCTATUPOBATh
00 OTCYTCTBUM IIPAKTHKU OYEPEAHBIX BBIOOPOB IAaBBI rocypsapcrBa. I1osToMy mmpepsaraercst 3aKOHO-
AATEABHO 3aKPEINTh [TOAOXKeHHs, KOTAa [IpesuAeHT MMeeT IpaBO HA3HAYATh BHeOYEPEAHbIE BHIOOPBL
YKazaHHOe HOBOBBEAEGHME II03BOAMT COPMHUPOBATDH IPABOBYIO KYABTYPY IO BOIPOCY M30HMpAaTEAbHBIX
IPOLIECCOB U YCTOHYUBYIO CUCTEMY IPaBOOTHOIIEHHI IIPeeMCTBEHHOCTH HHCTUTYTOB FOCYAAPCTBEHHOH
BAACTH (M3 COBpEMEHHOMN NCTOPUM TPAH3HT BAACTHU He BCETAA IIPOXOAUA MUPHBIM ITyTeM).

Bo-BTOPBIX, €CAM CMOTPETH BeCh OIIBIT U30MPaTEABHBIX IIPOLIECCOB, TO HAOAIOAAETCSI BBICOKAS SIBKA
Ha MPe3UAEHTCKHE BHIGOPHI U Ha pedepeHAyM 1o mpoaseHHuo moaHomouuit (1991 . — 6oaee 88%, 1995
I. — 6oaee 91%, 1999 1. — 87%, 2005 1. — 76%, 2011 1. — 60oaee 89%, 2015 1. — 95%, 2019 1. — 77,5%,
2022 1. - 69,26%). [1pu 9TOM B IOCACAHHE TOABL AOASL YIACTHS FPAKAAH B BRI6Opax cHivkaeTcs. [1epBbrit
ITpe3uAeHT Bceraa yBepeHHO BHIMUIPhIBaA BIOODBI C BHYIIMTEABHbIM pedyabraroM (1990 . — 88%, 1991 .
~98%, 1995 1. — 95%, 2005 . — 91,15%, 2011 1. — 95,55%, 2015 1. — 97,75% ), ToAbKO B 1999 ropy Ha6paa
HeMHOTHM 6oAee 79% roaocos usbupareaeit. Bropoit IIpesuaeHT He CyIeCTBEHHO YCTYIAET EPBOMY
ITpesupeHTy 10 pesyabratam Ha Boibopax (2019 1. — 77,5%, 2022 1. — 81,31%).

B O ke BpeMst BCe YKa3aHHBIE PE3YABTAThI TOAOCOBAHMS CBUAETEABCTBYIOT $aKTHIECKH 06 OTCYT-
CTBUM KOHKYPEHIIUH B IIPE3UACHTCKUX BbIOOPAX 32 BCIO UX HCTOPHIO. BbicoKast sIBKA Ha IPEe3UAEHTCKHE
BBIOOPBI OOBSICHSIETCSI 3aHUMAeMbIM MecTOM ITpe3raeHTa B CHCTeMe OPraHOB FOCYAAPCTBEHHOMN BAACTH
(akTHBHOE HCMOAB3OBaHHME AAMMHHCTPATHBHOTO pecypca). PekoMeHAyeTcs HOPMATHBHO 3aKpeluTb
CHCTeMy OrpaHIYEeHHI UCIIOAB30BAHUSI AAMIHHCTPATHBHOTO PeCypca B BBIOOPHBIX IIPOLieCCax.

B-rperbux, B x0Ae pedopmupoBanus uncruryTa [Ipesupenre Pecrrybanku Kasaxcran nexotopsie
pemenns Koncrurynnonnoro Cosera PK (8 HacTosmee Bpems — Koncrurynuonnstit Cyp Pecrry6anku
Kasaxcran) B onpeaeAeHHOI CTeNeHH MMEIOT COMHHUTeAbHble MoMeHThL. Hanpumep, Coraacno Hop-
MaTHBHOMY HOCTaHOBAeHHMIO OT 15 ¢espans 2019 ropa Ne 1, Koncrurynuonssiii CoBeT 1moaaraer, 9ro
OCHOBOM TaKOTO PeIIeHHMs SBASIOTCS Pe3YAbTAThl HAyYHO-TIPAKTUYECKOTO AaHAAM3A COASPIKAHMUS IIOAOXKE-
Huit KoncTuTymmy, ¢ yueTroMm nmocaepoBaTeabHoro pepopmuposanus Ocuoproro 3akona Kasaxcrana n
3apy0esKHOTO OIIbITA.

B urore Koncrurynuonnsiii Coser PK mocTaHOBHA, 4TO NepeyeHb OCHOBAHUE AOCPOYHOTO IIpe-
KpameHus moaHomounit Ilpesnaenta Kasaxcrana He sBAsieTCS ncuepIIbIBAIOIMM (MCXOAMA M3 CTATyca U
IIPaBOBOTO TIOAOXKEHHUS TAABBI TOCYAAPCTBA, KOTOPbIe OAPA3yMeBaeT ero IpaBa Ha M0AAYy B OTCTABKY).
IToaromy mpeaasaraercs B AaabHermeit pabore Koncruryrnnonnoro Cyaa PK mcxoaurs He us 3apy6ex-
HOTO OIIbITA HAH OYAYILIMX KOHCTUTYLIMOHHBIX peQopM, a U3 HOpM U moaoxkenuit Koncrurymu u Apyrux
npaBoBbIx akToB Pecrry6anku Kazaxcran.
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A.B. Te6aes, 3aH rpiapIMAApPbIHBIH KaHAMAATHI, Kazakcran Pecrry6ankacer 3agHaMa KYKbIKTBIK
’oHe aKmapar mHCTHTYTbI (AcTaHa K., Kasakcram Pecmy6amkachi): Kasakcram Pecrmy6amkachr
IIpesuaenTinin Caiiaaypl: TapuX >)KoHe Ka3ipri 3amMaH.

Maxkasapa aBTOp Aayas3bIM KYPBIAFAH CITTeH 6acraml Kasipri yaxpitka Aeftin PecrryOauka Ilpesu-
AGHTIHiH caiiaaybiH KapacTbipaast (caitaay 1990, 1991, 1999, 2005, 2011, 2015, 2019 xone 2022.) sxoHe
OKIAeTTIKTepiH y3apTy >KeHIHAeTi pepepeHayMHbIH HoTwKeAepl, Kasakcran PecrrybankachiHbIH Keibip
KYKDBIKTBIK aKTiAepi TaAAAHBII, Pecny6AHKa Koucrurynusianik Keneciniy memimpepine 6ara 6episal.
Byaan 6acka, Kazakcran Pecrry6ankacer ITpesuaeHTiHIH cafiaay HHCTUTYThI OOMbIHIIA eCKePTYAED MeH
YCBIHBIMAQp aiTHIAABL ABTOP Kazakcran Pecny6A1/11<acm IIpesupeHTiHiH Ke3eKTi cailAaybIH ©TKi3y TOXipHU-
6eciHiH )KOKTBIFbI TYPaAbl MICeAEHi KOTepeal.

KympicToig Makcarsl [IpesnaeHTTi cafiaay HHCTUTYTHIHBIH MOCeAEACPDIH aHBIKTAY JKoHe YChIHBICTAP
a3ipAey 6OABII TabbIAAABL MeMAeKeT GACIIbICHIH CafiAdy AEMOKPATHSIABIK MEMAEKETTIH Herisri HHCTHTYT-
TapbIHBIH, 0ipi GOABII TAOBIAAABI, TYPAKTBI CASICH XKYHEH] KAABIITACTBIPY YIIIH MEMAEKETTIH 60AXKAMABI
caiiaay casicaThl KaxeT. IIpe3uAeHTTiH Ke3eKTeH TBIC CalAayblH OTKi3y yaKbITIIA CHIATTAFbl MOCEAeHI
mremrea, 6ipax MeMAeKeT GaCIIbICBIH CAliAAy MHCTUTY THIHBIH KAABIITACYBIHA XXIHE TYPAKTHI XKYMbIC icTe-
yiHe BIKITaA eTHeHAl.

3eprrey moni Kasakcran Pecrry6AMKaCBIHBIH KYKBIKTBIK aKTiA€Di, OAAPAA TYXKBIPHIMAAAFAH KYKBIKTHIK
HOpMaAap MeH OAAPABI iCKe achIpy IPAaKTUKACHL, OAFAAPAAMAABIK, KYKATTAp OOABII TabbIAAABL 3epTTey
GapBICBIHAQ JKAATIBI FBIABIMHE 9AICTep MeH 3aH FHIABIMBIHBIH apHAiibl 9AicTepi (POpMaAbABI-AOTMATHKAABIK,
CAABICTBIPMAABI-KYKBIKTHIK dAICTEp, TYCIHAIPY aAici) KOAAQHDBIAABL

Asrop Kazakcran PeCHy6AI/IKaCbI IIpesuaenTiHiH Ke3eKTi cariaaysl T3>Kipn6eciHiH SKOKTBIFBI TYPaABI
¢axrini aitrapst. KasCCP IlpesuaeHTi AayasbIMbl KYPBIAFAH COTTEH OacTal Kasipri yaksITKa AeiiH cafiaay
MepsimiHen 6ypoia oTTi. Bysan 6acka, Kasaxcran Pecrybankacst Koncrurynusanik Kesecinig Hopma-
THBTIK KayABICHIHBIH KeHibip epexxesepi TyciHikcis cumarta 60aaabl. Bya KoncTuTynus HopMasapsl MeH
6acKa Ad KYKBIKTBIK aKTiAepAiH OeAriai 6ip KafmbIAbIKTapbIH TyAbIpaabL. Kasakcran Pecrry6ankace OpTa-
ABIK, CalfAdy KOMUCCHSICHIHBIH AePEKTepiH TaAAQY SKOFApBIAQ aTaAFaH GapAbIK carfiady Ke3eHIHAe JKAAIBI
CalfAQyLIBIAAPABIH KEAYIHIH afiTAPABIKTAI XOFaphl eKeHiH kopceTTi. Bya perre, PecrrybAMKaHbIH TYHFBIII
Ipesupentine 1990-2015 xblapap Ke3eHiHAe KOINTEreH CAMAAYIIBIAAP AAYBIC Oepal, pecIryOANKaHBIH
exinmi [IpesupenTiHe Aaybic 6epy HOTUKeAePi COHIIAABIKTBI dCepAi emec (TyTacTail aAFaHAR, CaitAayTIbI-
AApPADBIH KOAAQY ACHTeHi alTapAbIKTal morapbl).

Tyiiindi cosdep: Kasaxcman Pecnybauxacvinoyy ITpesudenmi, Memaexem bacusvicoy, casiray, Koncmumy-

yus, pepependym.

D.B. Tebayev, Doctor of Philosophy in law, The Institute of Legislation and Legal Information
of the Republic of Kazakhstan (Astana c., the Republic of Kazakhstan): Election of the President
of the Republic Of Kazakhstan: History And Modernity.

In the article, the author considers the elections of the President of the Republic from the moment
of establishment of the post to the present (elections of 1990, 1991, 1999, 2005, 2011, 2015, 2019 and
2022) and the results of the referendum on the extension of powers, analyzed some legal acts of the
Republic of Kazakhstan, gave assessment of the decisions of the Constitutional Council of the Republic.
In addition, comments and recommendations were made on the institution of elections of the President
of the Republic of Kazakhstan. The author raises the question of the lack of experience in holding the next
presidential elections of the Republic of Kazakhstan.

The goals of the work are to identify problems in the institution of presidential elections and develop
recommendations. The election of the head of state is a crucial component of a democratic system, and
the establishment of a stable political environment requires a consistent electoral policy. While holding
early presidential elections may seem to address the issue of temporary nature, it does not contribute to
the development and stability of the presidential election process.

The subject of the study is the legal acts of the Republic of Kazakhstan, the legal norms formulated
in them and the practice of their implementation, program documents. During the study, general
scientific methods and special methods of legal science (formal dogmatic, comparative legal methods,
interpretation method) were used.
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The author states the fact that there is no practice of regular elections of the President of the Republic
of Kazakhstan. From the moment the post of President of the Kazakh SSR was established until now,
elections have been held ahead of schedule. In addition, some provisions of the normative resolution of
the Constitutional Council of the Republic of Kazakhstan are unclear. This causes certain contradictions
with the norms of the Constitution and other legal acts. An analysis of data from the Central Election
Commission of the Republic of Kazakhstan showed that for the entire above-mentioned election period,
there was generally a fairly high voter turnout. At the same time, a large number of voters voted for the
first President of the Republic in the period 1990-2015; the voting results for the second President of the
Republic are not so impressive (in general, the level of voter support is quite high).

Key words: President of the Republic of Kazakhstan, head of state, elections, Constitution, referendum.
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